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LEGAL TECHNICAL ASSISTANCE
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Legal Research

Policy Development, Implementation, Defense

Publications

Trainings

Direct Representation

Lobby
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EQUALITY
DOES NOT MEAN

EQUITY
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WHAT IS LIABILITY?
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1. A legal responsibility (a “duty of care”) exists to protect others from 

harm; 

2. Someone failed to meet (“breached”) the duty of care; 

3. An individual is injured (“damaged”) in some way; and 

4. The damage was caused by that breach in the duty of care 

(“causation”).



KANSAS LIABILITY PROTECTION FOR 

FOOD DONATIONS

Under Kansas law, both food donors and the not-for-profit organizations 

or charities that receive and distribute food (referred to here as 

“donee[s]”) are protected from criminal and civil liability for injuries that 

result from “the condition of ” donated food. This liability protection 

applies unless the injury from the donated food is a direct result of a 

certain type of wrongful behavior, defined as “willful, wanton, malicious 

or intentional misconduct,” on the part of the donating or receiving 

organization.
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FEDERAL LIABILITY PROTECTION FOR 

FOOD DONATION

The federal Bill Emerson Good Samaritan Food Donation Act (Good 

Samaritan Act) generally protects donors and donees from liability for 

injuries that come from donated food. Under this federal law, donors 

and donees can still be held liable when such injuries are related to 

their own “gross negligence or intentional misconduct.”
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FEDERAL IMPACT ON KANSAS LAW
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Federal

Federal food donation 
law applies when state 
laws that have a lower 
liability protection 
standard

State

States may offer more 
protection 

*Interpretation not tested in 
Kansas courts



OTHER LEGAL CONSIDERATIONS

• No food establishment license required for some food pantries and 

soup kitchens

• Federal “sell by” or “best before” date label requirements

• Kansas labeling requirements: 

– eggs and certain other non-food products

– liability protection to good faith donors even if the donated food is “not 

readily marketable due to appearance [or] freshness.”
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PUTTING IT IN WRITING 

 Envisioning how policy complements 

programmatic work

 Identifying policy’s power for long-term 

change

 Being comfortable with uncertainty

 Recognizing potential unintended 

consequences and applications of policy 

through an equity framework
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Policy, 
systems, 

environmental 
change

Practice/ 
Individual 
Behavior

Programs



WHAT IS A ZERO WASTE EVENT?
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NO WRITTEN POLICY
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Reducing serving 
sizes to avoid extra 

food



QUESTIONS?

Natasha Frost natasha.frost@mitchellhamline.edu

http://www.publichealthlawcenter.org/kansas
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mailto:natasha.frost@mitchellhamline.edu


CONTACT US
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651.290.6454

natasha.frost@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

mailto:publichealthlawcenter@mitchellhamline.edu
http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter

